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U.S. mining company KCA extorting $300,000,000 from

Guatemalan government via World Bank “arbitration institution”
April 24,2019
Report by Earthworks, CIEL, IPS, MiningWatch Canada, PLANevada

https://mailchi.mp/rightsaction/us-mining-company-kca-extorting-300000000-from-guatemalan-government-via-
world-bank-arbitration-institution

After years of courageous land, environmental and human rights defense struggle by community
members at the “La Puya” peaceful encampment — including multiple attacks, attempted
assassinations and dozens of “criminalizations” of local women and men -, the Reno, Nevada
based KCA mining company is now trying to use the ICSID (International Centre for Settlement
of Investment Disputes) - an “arbitration institution” that is part of and funded by the World
Bank Group — to pressure the Guatemala government to pay it $300,000,000 ... or use the
military and policy to forcibly re-open the mining operation.

Radius Gold was initial owner of this gold mine, in partnership with a Guatemalan company established by former
military officers, before selling most of its stake to KCA.

“KCA’s suit is an example of present-day corporate colonialism. Through violence along with
legal and political tactics, an elite foreign interest is profiting at the expense of people and
planet”
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Denouncing multimillion dollar suit brought by U.S. mining firm

against Guatemala
April 24, 2019, Earthworks | CIEL | IPS | MiningWatch Canada | PLANevada

A letter signed by 227 Guatemalan and international networks and organizations was delivered
to Guatemalan authorities and the U.S. Embassy in Guatemala. The letter denounces the US$300
million-dollar suit that the U.S. mining company Kappes, Cassiday & Associates (KCA) is
bringing against the Central American country as a shameless attempt to undermine the will of
the communities affected by its project and the decision of the courts.




May 24, 2014 Guatemalan military / police repression against community members gathered
at the “La Puya” peaceful encampment

The company filed the suit in December 2018 at the International Centre for Settlement of
Investment Disputes (ICSID) for alleged violations of the Central America—Dominican Republic
Free Trade Agreement (CAFTA-DR).

Community members representing the peaceful resistance of ‘La Puya’ presented the letter to
government authorities from the Ministry of Energy and Mining, the Ministry of Natural
Resources and the Environment and the Ministry of the Economy during a congressional hearing
on the ICSID process.

In the letter, organizations argue that the suit “represents a further attack on Guatemala’s judicial
system.” They point to mounting pressure on the Constitutional Court from President Jimmy
Morales over the Court’s rulings on mining projects, as well as efforts by the executive branch to
put the brakes on corruption investigations involving high level officials.

“We fear that the company is using this suit to pressure Guatemalan authorities into an
agreement that would remove the multiple obstacles blocking the restart of the Progreso VII
Derivada gold mine, including legal processes and social opposition. This would be yet another
example of the ‘chilling effect’ that agreements like CAFTA-DR have on public and regulatory
policies,” remarked Manuel Pérez-Rocha of the Institute for Policy Studies in Washington D.C.

The Guatemalan Supreme Court of Justice suspended the mine in 2016 for lack of prior
consultation with Indigenous communities in the municipalities of San Pedro Ayampuc and San
José de Golfo, north of Guatemala City. The suspension remains in effect, pending a final
decision from the Constitutional Court.

Even after the Supreme Court ordered the suspension, the company continued to operate the
mine. As a result, owner Daniel Kappes and the company’s in-country legal representative are
under criminal investigation in Guatemala for illegal exploitation of natural resources. The
company was also found guilty of operating without a construction license.

“KCA’s project is plagued with illegalities, and yet its owners feel entitled to bring a suit against
Guatemala. This sort of blackmail to try to undermine Court decisions, as well as the peaceful
resistance and rights of local communities, should not be allowed. Unfortunately, we have
already seen such arbitration used for similar reasons in the past,” stated Carla Garcia Zendejas
from the Center for International Environmental Law (CIEL).



In March of this year, the peaceful resistance ‘La Puya’ celebrated the seventh anniversary of
sustaining the 24 hours a day, 7 days a week encampment outside the mine entrance. Social
opposition to the project arose from the potential impacts of the mine on water, public health,
and the environment in this dry region of the country. The resistance has faced acts of

intimidation, threats and criminalization, as well as an assassination attempt against one member
in June 2012.

Since KCA filed its suit, concerns have resurged over militarization of the area, as well as
renewed threats and harassment against members of the resistance. The Guatemalan government
has labeled the peaceful resistance ‘La Puya’ as anti-development and accused local
communities of being responsible for the costly suit.

“KCA’s suit is an example of present-day corporate colonialism. Through violence along with
legal and political tactics, an elite foreign interest is profiting at the expense of people and
planet,” stated Laura Martin, Executive Director of the Progressive Leadership Alliance of
Nevada (PLAN). Members of PLAN also delivered the letter to the company’s office in Reno
on Wednesday.

In solidarity with ‘La Puya’ and the residents of San Pedro Ayampuc and San José de Golfo, the
227 organizations call on KCA and the Guatemalan government to abstain from intimidating
Constitutional Court judges, that judicial independence be respected, and that decisions be made
in accordance with the law. In the same vein, they demand that KCA drop its suit.

Contact: Ellen Moore, Earthworks, emoore@earthworks.org, 202-887-1872x128 | Laura
Martin, PLAN, Imartin@planevada.org, 702-292-1279 | Carla Garcia Zendejas, CIEL,
cgarcia@ciel.org, 202-374-2550 | Manuel Perez Rocha, Institute for Policy Studies,
manuel@ips-dc.org, 240-838-6623

See a full copy of the letter and list of signatories here.

sk sk sk sfe s sk ok
sk sk sk sfe s sk ok

Why an estimated 250,000 Hondurans & Guatemalans are fleeing, this year alone!

The U.S. and Canadian governments, the World Bank and global businesses and investors
(privatized hydro-electric dams, mining extraction, African palm, sugar cane and fruit
production, garment “sweatshop” factors, tourism complexes, etc.) maintain profitable relations
with anti-democratic, corrupt, repressive governments in Honduras and Guatemala, turning a
blind eye to and benefitting from repression, environmental devastation, exploitation and human
rights violations, corruption and impunity.

“U.S. & Canadian problems”

Keep sending copies of this information, and your own letters, to families, friends and networks,
to politicians and media, to pension and investment funds, asking: Why our governments,
companies and investment firms benefit from and turn a blind eye to poverty, repression and



violence, environmental and health harms that are directly causing the forced migrancy/refugee
crisis in Guatemala and Honduras.

Rights Action (U.S. & Canada)

Since 1995, Rights Action has been directly funding community-based human rights,
environment and territory defenders in Guatemala and Honduras. We provide relief funds to
victims of repression and human rights violations, health harms and natural disasters. We work
to hold accountable the U.S. and Canadian governments, companies and investors, international
actors (World Bank, etc.) that cause, contribute to and profit from repression and human rights
violations, environmental harms and forced evictions, corruption and impunity.

Follow work of other solidarity/ NGO groups in U.S. and Canada

Honduras Solidarity Network: www.hondurassolidarity.org / Witness for Peace:
www.witnessforpeace.org / School of Americas Watch: www.soaw.org / Common Frontiers
Canada: www.commonfrontiers.ca / Breaking the Silence: www.breakingthesilenceblog.com /
NISGUA (Network in Solidarity with People of Guatemala): www.nisgua.org / Mining Watch:
www.miningwatch.ca / CISPES (Committee in Solidarity with People of El Salvador):
www.cispes.org / Alliance for Global Justice: www.afgj.org / CODEPINK:
www.codepink.org / GHRC (Guatemalan Human Rights Commission): www.ghrc-usa.org /
Mining Injustice Solidarity Network: https://mininginjustice.org / Mining Justice Alliance:
https://miningjusticealliance.wordpress.com

Tax-Deductible Donations (Canada & U.S.)
To support our partner community groups in Honduras and Guatemala — including the “La Puya”
peaceful encampment -, make check to "Rights Action" and mail to:
* U.S.: Box 50887, Washington DC, 20091-0887
¢ (Canada: (Box 552) 351 Queen St. E, Toronto ON, M5A-1T8
Credit-Card Donations: http://rightsaction.org/donate/
Donations of stock? Write to: info@rightsaction.org

Please share this information widely

More information: info@rightsaction.org, www.rightsaction.org
Subscribe to our free e-Newsletters: www.rightsaction.org
Facebook: www.facebook.com/RightsAction.org

Twitter: @RightsAction




